lO)'-..

.,,.f;

.
------

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANN
ATYORNEY GEINERAL

Honorable B. Carl) Helder, Secretary
Texas 5tate Board of Dental Exsminars
Hixon Bullding

Corpus Christl, Texas

Daar 8im Opinion Ro/0-2019
Ret I8 recoyis

sty requif:-
2 dentist has

Ve are ip receidt of your lgtter vhersin you astate
tha followingt

rauss has fopr-
varded me h 3 ERDL! W registration
d dentist Ainder the laws

s

5771 to o33 sac~

ing the usual previaiens

L4 Dr, Strauss had besen duly
said Board snd hed Cound him
qualtfler to practice dentistry and authop~
ixinz the sald I'r, Strauss fto soc nractice
Dantal Zurgery and Dentiatry in any Corunty
in the State of Texas in wh.ch this license
is recordeq,?

"# % # Dp, Strause secured hir license

a8 nbove set cut in 1929 and hnas never Ye-
corded his license in any county in the

.
NO COMMUNICATION 18 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROYED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT



Honorable B, Carl Holder, Becretary, Page 2

Btate of Texas, for upon securing said 1i-
cense Dr. Strauss returned to Michigan where
he has practiced dentistry since.

s » o

"I am, hovever, faced with the difficulty
of determining wvhether or not the license grant-
ed to Dr. Strauss in 1929 is still vaelld in
view of the fact that same vas never recorded
in the office of the clerk of any county in
Texas. Is such recordation required wvhere a
dentist has never actually practiced in the
State of Texes, under the wvordinz of the 1919
gnd the 1835 lavs that such license shall be
?resented to the county clerk for recordation

before beginning the practice of dentistry in
any plsce in this State?'"

The Constitution of the State of Texas provides that
"the Legislature may pass laws presoeribing qualifications of
practitioners of madicina in this State, and to punish perszona
for malpractice # & &, Pursuant to 1lts inherent powers and
the authorlties exprassly oy impliedly conferped, the Legials-
ture has enascted license regulationsz relating to medicine, -
dentistry, optometry, and other similar professions, In
order to more efficlently safeguard the lives and well being
of 1ts citirens the Legislature has not only set up standarda
and requirements for preparation and practice, but has estab-
lished Boards of Fxaminers composed of professional men to
administer the laws in regerd to the practice of & particuler
profession.

Article 4546, Reviged Civil Statutes of Texas, as
amended, which with the exception of minor changes in langusage
is the seme as Section 9 of Fouae Bill Re. 1, Acts of the 34Lth
Legislature, reads ss followss

"Every person to vhom a license 1s issued
by tho State Board of Dental Exeminers shall,
before beginning the practice of dentiatry at
any place in this Stete, preseri the same to
the County Clerk of the county in which he
resides and offers to prectice, and to the
County Clerk of each and every other county
in vhich he may practice or offer to practicey
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sald County Clerk shall record seid license
in & hook provided for the purpose, and re-
celve Fifty (50¢) cents therefor. Absecnce
of the record of such lilcense in any place
vhere such license iIs hereby required to
be recorded shsll be prima facle ovidence
in any court of this Btate of ths want of

. posseséion of such license. Acts 1919, p.
ggsHActa 1935, 4bith Leg,, p. 605, ch. 244,

The epparent intent of the Legislature in requiring
this recordation of license is not primarily to protect the
dentist or to preserve & record of the license, but to protect
the public and to give to the cltizenz of this Stato a con-
venient and acceptable means of determining the status of the
practicing dentizst in their county. The last sentence in this
Article bears out this interpretntion wvhen it states that
abraence of such reccrd ig prima facle evidence of want of pos-
gession of such license, VWe would point out in this repgerd
if it is only prima facle evidences thus sublect o contrary
proof there must be other means by vhich a dentist could estab-
l1ish and prove his licenze. In this conncetion wo should also
analyre Article 4547, Revised Civil Stetutes of Texas, which
roads as follows: '

"s # #, Ko person shall be required to
surrender an old license for & hew one unless
he so desires, If seny license issued under
this or eny former lawv in Texns shall be lost
or destroyed, the holder of said llcense may |
prasent his apnlication to the board for a
duplicete license together with his affidavig
of such loss or destruction and that he is
the same person to wvhom said license vas la-
sued, and shall be pranted a license undoer
this lav. If the records of said board fail
to show that such nerson was ever licensed,
the board may exerclse 1ts discretion in
granting sald duplicate license,"

Re+ding these tvo erticles together we arrive at the
conclusicn that the files of the Board of Dental Txaminers are
in reality the true and gulding records. Since the Dental 1ll-
censing statutes do not set up 2 time limit or rsquire a re-
examination, a license once properly sccured and issued would
exist during the life of the practitioner unlesa he violated
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out that if Dr, Streuss is going to practice dentistry in
Texas, he shculd comply wiih the law and record his license
in the proper counvy.

Yours very truly
ATTORNEY GENERAL OF TEXA
R
By -~ T

Fredesrik B, Isely
Asslstant

APPROYED

OPINION
COMMITTER

— ﬁ l‘/ -’1!7‘3'

L) i
CHAIRMAN



